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| suPREME cOURT
AFFIRMS WHITNEY

(Continned from Page §.)
the order overruling 1t he answored,
| At the hearing, to which he gxeeptod
relving on his demurroere, jury being
wnlved he admitted the nyerments o
the declarmmtion exeep® the averment

]

OUR
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 Removal Sale ==

thut the exocutor arbitraorily rejected

wan entered for the platntifs o the
wintn of $A.0RAAS and $25 conin

N The defendant's clalm, presenting in

P Ow ON varfous forms (o his sssigoment  of

orfore. e that hig demmrer caght to

. - - have been sustalped on the grodmd

Our Window Display will Interest | mu o s or one jutment it

= relenses (he other In his rop'y hriet

, YOU e elafms that the demurerer onght (o

‘ huve hien sustaloed on the gronnd

that a jJudgment Is nol asslgnable Wl

Tw amd that 1F 10 Is assbensh o neder

the former trastee,  the P olntment
of the new trimtee By tho eonet sl

that the nigsment was daly s goned

Cor. Fort and Beretania Sts.
by hop to the plainti® Smithies

- o A demanarrer on the geonmd Yhot the
x plakntilf hine no legal capwity o pae

N cannol o sustadned nnless 18 appears
. on the fuee of the complaint that he

hne ot snch  ecapneity Natklw v,
There ls the further diMenlty In eon
Asso"menl of Eitz, ¢ & defevts In form muast he
| Come Early and Get the Best

- Egyptian Silver Shawls

down and exprossed™ in the domarrer,
1 Chit, L 885, If the objretion s
properly hefores us, s foree Is nor wp
paront winee the beneficiary  retafns
her interest In the judgment and the
truvies puslgned, as exprossed o Ex
Wikt A hi the record. “so far ns | am
authofigsd w0 o do” A Jadgment s
masignalile ax 0 nopnegotinble chos
In actlon. See. 1730 R L.

Thin Is #ax treated by each of the
paitios, a Joint Judgment. The dietam
In Bowley v. Melntyre, & Haw, 20,
thist a Jodsmoent 8 Joint and severn)
In made upon the asthorlty of Black
on Judgments, Ree. 210 which s s
ported by declslons based on statote

I ome of two ar more persons hound

Parisian Art Co., B 1 i chlens b oot

. not mforeib's  peninst oither of the
Fort Street Harrison Bld.
L ]

phntement Y8 the progee mode of big
For 3 Days Only g advantage of the ohlectlion.'” I
Chit. PI. 16 Am. B4, 1654, 31 Cye, 224
Beginning Monday, April 25:H, a Larde [t iy e e v o
etdd not e reversed on ervor for any
“tmperfection. defoct or want of form”™

Regular Value, $10 and $I5, now

others for the stmple reason that 1
wik not n severnl obligation.  And so
the obligation of a jodgment Tnposed
by lnw upon two join' Judgment debi-

$100,000

Ocean View District Sales: Unparalleled in the
history of our city.  Awakening of Greater
Honolulu, with Beautiful Kaimuki helping to
make 100,000 American population.

The best recommendation that ean be given any property is the fact that it is selling, that the
people want it, and thdt th: very best people want it. Our sales in the New Occan View District
property during the past few months have exceeded $100,000. We have sold to home people, who
bought for home-building wurposes after investigating all other sections of the city. We have sold
to wealthy tourists, who intend building summer and winter homes and share in our delightful cli-
mate and promising futurs, Our sales and the class of people to whom we have sold are the best
evidence of our property’s val e.

The New Ocean View Tract]
: ' An Ideal Place To Live

ARTESIAN WATER, HIGH ELEVATION, ELECTRIC LIGHTS,
DELIGHTFUL CLIMATE, PAVED STREETS, KOKO HEAD BREEZE,
SUFFICIENT RAINFALL, EXCELLENT S0IL, LEVEL PROPERTY,
COOL AND HEALTHYUL, GOOD LOCATION, PURE ATMOSPHERE,

We extend cveryone an invitation to see our property and the extonsive improvements we are
making for the development of a residential district that will be n credit to any city. Take (he Wai-
nlae car, and upon your arrival at Kaimuki eall at our branch office in charge of Dr. Hutchinson,
who will be pleased to show you the property and supply you with maps, literature and all the in.
formation you may require. Our fixed prices are $500 for corner lots, and $400 for inside lots; size,
78 ft. x 150 ft., or 11,250 sq, ft. ench. Our terms are $50 cash down and $10.00 per month on
each lot. Call up telephone 839 and make an appointment with one of our representatives,

Kaimuki Land Co., Ltd.}

MAIN OFFICE:
KING AND FORT STREETS

BRARCH OFFICE:
WAIALAE AND KOKO HEAD AVENUE

Phone 659

"o the statn'e  the heneflelney shonbl |
i ) have Joined In the asslchm Thw
L] devinration avers the ren'sn tlon o

nnless “specially snd par'lmilagly =o ;

(arties die bis sxeentor or adminis
pivdtor Inoat low divehoegod from oll

ors ls discharged by release of one of
them by the judgment creditor or by |
bl releare by operation of law on
| Erounds applieable allke to the I'I“Il"li
Jdgment debtor Il however oo !
Judgment debtor avolils the offect of
the judgment not by & release by the |
Judgment ereditoy nor tpon & ground

equally applieable 1o the other the
Iatter Is still bowud,  “But judgment |
recovered by onie of several Jolng debt |
ors, Ik pot o defonse to o snbaequent |
action against the others, unless it by
shown that the Judgment wak recov-

ered on o ground which operated as a
discharge of L 2 Chi, Contr, 1176,
“Jodgment ln favor of one omnlnl!n"r1_
woilld extinguish the oldigation againsl

the others unloss obtalned o oinwe
quence of a defense applying  peeas |
ety and alone 1o oa party In whose
| fevor it b Been obialne " Hunt v

| Tordill's Helrw 30 Ky 68 {

It was hold o Philllps v. Ward, 2’
I H. & ¢ 716, that “A Judgmont n-mv-I
eroll by one of several Jolnt deiors
cannot be picaded as o defense to o
{ nubsequent  actlon against the othe
Joint debtors 0 fespeet of the same
canse, unless o plon *hows that the
Judgment was roeoversd on oa ﬂ'ﬂllllﬂl
which operated o » gchnrge of all"™
Bramwell B sayving: “No doutt If
la person jointly liable with others soe
Jrﬁ!tln in an action against him alone
by pleading a relonse or payment, that
would pffard o gool defense (o an ne:
tion ngainst ihe other Jolnt doblors-
whether ploaded In bar or by way of
eutoppel seen animportan® —for a re
Jesise to one Is o release o all, and
payment by one s a discharge of all
Therelore, ih xome cases, a jndgmens
recovered by one of  several  jolnt
dehtors may be pleaded In an action
agulist the others, Buat this plen does
e phow that the formor aetion was
! pneeesifully resigted gn some grounid
common 1o all the jolnt debitors; bt
only that the Cowrt mave judgment
for the defendant, which Thay have
| been on pome ground purely personnl
| ns Infaney, bankrnptey) or Insolven ;
Ley:™ Chonnell, B2 “The defondan’a
| plead a Jodgment pecovered by o Joind |
| debtor In a former aotion for the nnm“l
Ponuse; and 1 think it Incumbont on
the defendants to show by thelr ples
that the Judgment [n that action s -
consistent with ibelr Hability in this
aetlon, Nut, o far ne this plea statos
the Judgment for the defendant in the
former aetion mny have proceeded on
n ground which, though affording &
perfect defenss as regards him  does
not affect the labllly of the prosent
defendanta” (p, 7100 “When mmi
In commenced agalnst  several joaint
debtors, npon o join® enntract, and
one of them pleads or glves In evi
dence n mmiter which Is o bar (o the
metton, we ngalnst him only, and of
which the' others einnot take advan:
thge, ns U prespocts them, (thore ean
b no good rearon  why the plaintiy
should not bo at Hberty 1o proceed
{ W tnke Judgment sgainst them.” Hart
ness v, Thompron & Johus, 160, 161
And see Hill v, Morse 1 Me. 541,
543 “A mere discharge by operation
of law of one of severnl debtops with-
out the consent of the oreditor will
oot takd away his remedy against the
others.” 2 Chit. PI, 456, “The eongr
mon rule I8 that on the death of one
loint promisor the surviving promisors
alone remaln Hable” and that “any
oause operating to discharge the right
of aetlon ngningt one of severnl Jodnt !
promivore will discharge all of them |
execpt where one recelves s purely
personnl discharge ax In bankrap‘oy
or by n covenant not o sue.”  Harrl
man, Contr, S8ecs, 353 64

In Conn. Five Ins. Co, v, Aldendorf,
T Fed 88, elted by the defendant.
| separate judgments on a joint con-
tract had boen entered on different
dnys In fuvor of the defondants. The
court dismissed the plaintiifs weit of
orror (o review the fudgment lnst on-
tored Decause the wix months ullowmsl

1

'”’Il' facts of hin oasge and Is dnl"nult-nlt

alome can be sued” 3 Willlams on
Executors, 1842 "Il one of seversl
Joint eontractors dies, the unrri\ﬂrul

must he woed to the exclusion of the
porsonal  represontatives of  the e
cenem),” 2 Chit, Contr, 1356, Seo nlso
Harrison v, Magoon, 13 Haw. 339, 363,
“The conseguence of whieh” (survl !
vorshilp of joint ownership) “is, that

where (Wo oF more persons are partiey
on the same slde, and the promise |
by of to them s Jolnt —the andinary

case of n joint conteel—the -It-nlhJ
of ome Jolnt party transmits both his
Interest ahd Kis burdens, not to his
administentor, but to his Nving fellow
partles on the same elde with him- |
wlf, They may sie or be sued on 18|
but the administrator can neithep be |
Joined e a party with them, nor sue |
or be swed mlone”  Blsh, Contr, Seo

68, |
Anhbee v. Pldduek, 1 M. & W Gl |
Wik an action on @ Joint  bond illl
which It was hold that o relodso gly

en by the obligee to ‘he yepresonis: |
tive of one of the doconwisd chllgaos !
Wi ot YR orelense o the sarviving
obligor, ad on the deopth of one It sur
vived 1o the others " and oo netlon
eontd by mndntalned” against the ox
eeutor, |

The plaintife’ clalm, therefore, that
even I thelr wetlon had been brought
within the two monihs required  for
netions against execo ors and adoiin
Istrators the execntor comld ot have
boon held must be sustalned.

We woe no merit in the defonse thiat
the plaintiffs by beinging the ae'ion
ngainst the exeeutor and hlmsaelfl joint
Iy nre therehy precloded from tnkine
Jodgment againnt himself ng sole de
fendunt on the thoory  thut  having
mude thelr oloetion they  moost stand
o fall upon I, or that there capn b
but one Judgment on the 1_]]!‘!“"1"(

for or against bhoth defondanis,  “To
peck a remedy against g wrong per
gon does niot doprive s plaintir of his
remedy agalnst the it party.”
mols v, New York, N, Y. Suppl. 161
164, I “he sultor han In hix firgt ac
tion mistaken his reme-ly and adoptont |
a mode of rodreess Incompatible with |

on that ground he 18 #1110 [ree to eleot |
to proceod anew.” 7 Enc. PL & Pr
307, and wee 15 Cye. 262, “Whenever
n defondant plemds matiers which goes
to his personal discharge or mny mal
ter that does not go to the nature of

WHITNEY & MARSH, Ltd.

In order to close out, prior to
Stock-Taking, we will place on

Sale

On Monday Morning

A Large Assortment of

Wash Goods
at 10c yd

Some of these sold formerly as
high as 30c yd

ew Skirts

ust Received

the writ, or pleads or glves In eyl
dence a matter which s a bar to the
actlon aguinst himscll only, and of
which the others conld not take ad-
vantage, Judgment must he for sach
dofendunt and ngainst the prat™ 11
Ene. 1L, & P- 850,

The plaintiffe’ decloration wpom o
Jolnt tiehility did not peeclivds them
from recovering npon s several Habil
Ity. 1t was not reqisite 1o pamend the
plendings or o dlgeontinne and bring
npother netlon

Judgment affivmed,

R. P. Quories (Atkinson & Quarles
on the brief) for plaintiffs

C, W, Awhford for defendant

International Correspondence
. School Agency
1139 Fort Street -  Honolulu

PROHIBITIONISTS
MEET TONIGHT,

The Hawallnn Prohibitlon League
headed by 1, K, Nakookoo wiil hul.ll
un Important meeting this eveniong In
the assembly room of the Kaunikeaoi
Soclety on Nuoann street. At this
meeting, it i» the Intention of the leml-
ors, anid thore who are bucking up|
prohiblition, 1o discuss wnd ook into |
the partienlue de'nlls of the lguor |
teaffie, in these Ixlands before some

cdefinite  steps towards checking Ih‘-l

kale of lquor here In Hawall,  are
mimide,

The matier of the appolntment of |
prohition  sgitstors for eampaign
work throughoot the lands will also
be consldered at this mesting

o bring the writ bhud clapsed o ros
pect of the earller Judgment, holding
ihat the fnblure (o bring the writ sea-
sonehly roquived its dismissal in res |
pect of one jndgment as well as the
Iul'.'u-r a equivalent to a release “hy
operation of law and at the instance
pand by the act of the creditor,” If
the decislon s Inconslstent with the
anthorities above elted we decline o
neeopt It authority,

The defendant Jonnh Kalanianaoie
was not released froom the jolnt obill-
gation of the judgment agoinet him:
well nnd David -Kawananakos by res.
won of the release of the exeeutor of
the will of David by operation of law
uithongh the release was based on
the plulntift's delay to bring the ae
top In two months after the elnin
agalnst the pXecutor was refected, The
release In no way affected the sole
abligution, which rested upon Kalan
unnaole upon the dosth of the other
obligor, From the nature of g jolmt
|n|.r..-.-.n..,. petrsonnl representalives of
abllgors wre not Hable severally, as
P ms there 1w a aurviving obligor
The death of & joln' obligor does not
extingulsh the obligation of the wnr
viving ohligor.  As Joint property goes
i the surviving owner and not (o the
holrs or ronresontatives oY the deceus
Cod opooa jolnt oblign’lon beeomes that |
of the survivor,  Jolnt Habliity Is an |
entivety pol & cnuse of actlopn for
hrench of »n jolut contract does pot
survive ngpinst the representatives of
n docensed joint contractor beenuse of |
the nature of such contracis and of |

the mutaml rights of jolnt contractors. |

"In. ense of 8 Jolnt eontract, Il poe !
of the parties dle his exeen'or or mil-
mindstrator 5 At law discharged from
Habitity, and the sorvivar sione can
e sued” 1.ChiL PL OGS “In the cane |
of n joint econtruot,. Whore several oonn !
trnet on the sume part, if one of the

Habiliny, wnd the supeyivey oF suevivirs

il Tor new talent ot oo dlstant ilill".‘
B

Mr, Nukookoo, president of lhr-i
Lengue, stnted this morning  that
there is only one sgent at the prosent
time working among the Hawallans,
with a view to obtalning their kokuas
in support of prohibition, |

While the league has no funds with
which to help the ugents along In
canvaesing from hoode o houe i s
bolieved (hat money ean e had [rom
the Civie Federation, which, it s oo
ported, Is also Interesting  ftself in
checking the sale of Hguor in Hawall,

It was reported this forenoon that
the probibiton league meeting of the
haolwn wan held lost sight, but no e
port has bheen made,
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i RECREATIONS @

Amusements ln China are differont
from those of America. More people
enjoy them now than did twenty-five |
venrs ugu becanse the door |8 apen
wider Yor the forelguer amd more paeo
pie go there, At the Park Thontor (o I
night will be shown” same of the wayn
takien 1o pmuse the inhabitunty of the
Flowery Kingdom, It is u |olnmlm.'.'
truvel pleture that Is siee (o Interest
the patrons of this popular ace .=r|

AT THE PARK. ’

mnnseTent,
Miss Eva Alva the  elover Hitle
dancer who has buen dolghting thea-

| treien) wttendunts of Honoluly for some

weeks past with hor pleasing terpls |
coreun stuntd and cccentricities llm.i
opensl gl tha Park Theater and now
appears in an wEroenble double tirnm
with Miws Florence Melnotte, the Ht-!
te performer who has hecome a fx- |
ture at the Fort strest playhouse |

There has bren a constant improve
moent lp the vaundoville witractions nl'-I
feridd 1o patrons ot the Park, “The
pietares this week have to do with |
i evur Interesling feld offered o

e
China. Manager Congrdon has arvang '
|

g For Sale” cards at Bulletin,

Every Member of the Fhmily

WILL FIND USE FOR AN

ELECTRIC IRON

EACH ONE CAN USE IT IN HIS OR HER OWN
ROOM, FOR IT CAN BE ATTACHED TO ANY LAMP
SOCKET.

The Hawaiian Electric Co.,, Ltd.

Weekly Bulletin, $1 Year

NEW HATS, Coast Styles
K UYEDA

1N2¢ Wwnann, 8t

Japanese Silks

In all the latest Shades and Colors

50c a yard

Also a Large and Complete Line

Pineapf;le Silks

Just received and ready for sale

L.B. KERR & CO., LTD.,,
Alakea Street

"y



